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Delegated legislation (or subordinate legislation) is 

a term used to describe regulations and orders

Delegated Legislation

• Some acts of Parliament, like the Tobacco and 

Vaping Products Act, delegate to the Governor in 

Council* the power to make and apply subordinate 

legislation described only in general terms in the acts 

• Parliament scrutinizes delegated legislation to ensure 

that their provisions do not exceed the powers 

approved by Parliament itself

* Governor in Council is the Governor General acting on the advice of Cabinet to 

make regulations.  In this case, Cabinet is the Treasury Board
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How new laws and regulations are created

See https://www.justice.gc.ca/eng/laws-lois/index.html

https://www.justice.gc.ca/eng/laws-lois/index.html


Cabinet Directive on Regulation
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Purpose

The Cabinet Directive on Regulation sets out the Government of 

Canada’s expectations and requirements in the development, 

management, and review of federal regulations.

Guiding Principles

It is the duty of the Government of Canada to respect Parliament 

and the authorities granted by Parliament, as expressed in 

legislation and to ensure that regulations result in the greatest 

overall benefits to current and future generations of Canadians. 

In fulfilling this duty, departments and agencies are to be guided by 

four principles. (see next slide)

See Cabinet Directive on Regulation

https://www.canada.ca/en/government/system/laws/developing-improving-federal-regulations/requirements-developing-managing-reviewing-regulations/guidelines-tools/cabinet-directive-regulation.html


The Four Guiding Principles of the Federal Regulatory Policy
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1. Regulations protect and advance the public interest and support good 

government: 

Regulations are justified by a clear rationale in terms of protecting the health, safety, 

security, social and economic well-being of Canadians, and the environment.

2. The regulatory process is modern, open, and transparent:

Regulations, and their related activities, are accessible and understandable, and are 

created, maintained, and reviewed in an open, transparent, and inclusive way that 

meaningfully engages the public and stakeholders, including Indigenous peoples, early 

on.

3. Regulatory decision-making is evidence-based: 

Proposals and decisions are based on evidence, robust analysis of costs and benefits, 

and the assessment of risk, while being open to public scrutiny.

4. Regulations support a fair and competitive economy: 

Regulations should aim to support and promote inclusive economic growth, 

entrepreneurship, and innovation for the benefit of Canadians and businesses. 

Opportunities for regulatory cooperation and the development of aligned regulations 

should be considered and implemented wherever possible.

See Cabinet Directive on Regulation

https://www.canada.ca/en/government/system/laws/developing-improving-federal-regulations/requirements-developing-managing-reviewing-regulations/guidelines-tools/cabinet-directive-regulation.html


Key Steps in Regulation-making Process

A: Determination of Regulation

1.      Issue identification / Problem definition

2.      Instrument choice

3.      Forward regulatory plan

4. Consultation prior to pre-publication

5. Engage Treasury Board Secretariat (TBS); Triage Statement

B: Regulatory Impact Analysis Statement

1. Description of issue (incl. supporting evidence)

2. Analysis of benefits and costs

3. Impacts on the environment

4. Gender-based analysis plus (GBA+)

5. Burden on business

6. Regulatory cooperation

7. Incorporation by reference

8. Modern treaty implication

9. International obligations

C: Drafting and Treasury Board Approval

1. Drafting of regulations

2. Examination by DoJ and blue stamping of regulations

3. Review by TBS

4. Ministerial approval of regulatory package (RIAS, proposed Regulations, 

communication plan, etc.)

5. Submission of signed regulatory package to Privy Council Office

6. Approval of regulatory package by Treasury Board Ministers

D: Publication and consultation

1. Pre-publication (Canada Gazette, Part I) and public consultation

2. (Possibility of exemption from pre-publication in some cases)

3. Final publication (Canada Gazette, Part II)
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A: Determination of Regulation

1. Issue identification / Problem definition

2. Instrument choice

3. Forward regulatory plan

4. Consultation prior to pre-publication

5. Engage Treasury Board Secretariat on Triage 

Statement and get approval on triage statement
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B: Regulatory Impact Analysis 

Statement

1. Description of issue (incl. supporting evidence)

2. Analysis of benefits and costs

3. Impacts on the environment

4. Gender-based analysis plus (GBA+)

5. Burden on business

6. Regulatory cooperation

7. Incorporation by reference

8. Modern treaty implication

9. International obligations
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C: Drafting and Treasury Board 

Approval

1. Drafting of regulations

2. Examination by Department of Justice and blue 

stamping of regulations

3. Review by Treasury Board Secretariat

4. Ministerial approval of regulatory package (RIAS, 

proposed Regulations, communication plan, etc.)

5. Submission of regulatory package to Privy Council 

Office (PCO supports the PM and Cabinet)

6. Approval of regulatory package by Treasury Board 

Ministers (TB is a Cabinet committee)
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D: Publication and 

consultation

1. Pre-publication (Canada Gazette, Part I) 

followed by public consultation

2. (Possibility of exemption from pre-publication 

in some cases)

3. Final publication (Canada Gazette, Part II)
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High Level Overview of Regulatory Development Process
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• The Canada Gazette is the official newspaper of the Government of 

Canada and is used to provide information to the public. 
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