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Delegated Legislation

Delegated legislation (or subordinate legislation) is
a term used to describe regulations and orders

® Some acts of Parliament, like the Tobacco and
Vaping Products Act, delegate to the Governor in
Council* the power to make and apply subordinate
legislation described only in general terms in the acts

® Parliament scrutinizes delegated legislation to ensure
that their provisions do not exceed the powers
approved by Parliament itself

* Governor in Council is the Governor General acting on the advice of Cabinet to
make regulations. In this case, Cabinet is the Treasury Board
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How new laws and

I THE LEGISLATIVE PROCESS

Legislation is a written law that provides rules of conduct. To become law, legislation must be approved by Parliament. Proposed legislation is

introduced in Parliament in the form of a bill which provides the basis to amend or repeal existing laws or put new ones in place. Canada's legislative
process invelves all three parts of Parliament: the House of Commons (elected, lower Chamber), the Senate (appointed, upper Chamber),
and the Monarch (Head of State, who is represented by the Governor General in Canada). These three parts work together to create new laws.
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Proposed policy is developed by
the Government and is then presented
to Cabinet for approval to draft a new bill
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Following the Cabinet’s
approval, the Department
of Justice drafts a bill. This
is done in collaboration with
a government department’s
or agency's policy
development and legal
services teams.
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FIRST READING
OF THE BILL

The bill is

introduced in either

the House of Commons
or the Senate
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SECOND READING
OF THE BILL

RS

]
ly

Traditionally, Parliamentarians
then debate the principle

of the bill and vote to

decide whether it should

be studied further.

L. Cabinet is the Prime Minister’s
forum for creating consensus
among the Government's Ministers.

TO CABINET DRAFT BILL
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L Abillistextofa legislative initiative
that the Government submits to
Parliament to be approved, and
possibly amended, before
becoming law.
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Once the bill has been
passed in the same form
by both Chambers, it goes
to the Governor General
for Royal Assent and then

€

If the bill passes the
vote, it is then sent to
the other Chamber,
where it goes through
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REPORT STAGE
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If the bill passes second
reading, itis sentto a
Parliamentary Committee,
which studies it in depth,
holds public hearings to

« when they receive
Royal Assent;

* on a day or days specified
inthe Act; and
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When a Committee has finished
its study, it reports the bill back
to the Chamber. During the
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becomes Canadian law.

* on a day or days set by
the Governor in Council
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' the same process.
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report stage, Parliamentarians
can also make amendments

hear views and may make

L 4 The law becomes (the Governor General, to the bill. changes to the bll
enforcea:x\efm?celt on tfhe advlice of THIRD READING
comes into force. the federal Cabinet) OF THE BILL

Laws can come into
force in the following ways: The bill is then subject to

a final debate and vote
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I THE REGULATORY PROCESS

Regulations provide support to the new laws

The relevant The relevant After consideration

- Draft regulations are
and are enforceable by law. organizations — organizations conduct of comments received, -— \ then developed by the
Unlike legislation, regulations are not made by Parliament conduct an analysis for — stakeholder the regulatory __ Department of Justice
but rather by persons or bodies that Parliament has given the development of engagement to seek proposals are further in accordance with the
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the authority to make them in an Act, such as the Governor
in Council or a Minister. This is why regulations are developed
under a separate process from Acts.

refined. Stakeholders
are invited to provide

DRAFT
REGULATIONS
further comments.

¢ ¢ ¢

Comments are taken

regulatory proposals views on possible

policy approaches.

written instructions
provided by the
relevant organizations.
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The Minister or the Governor in Council, on Treasury The approved draft The Minister, for Ministerial

FrETC Board's advice, as appropriate, reviews and approves - into consideration s regulations are published in - \ regulations, or the Treasury
‘ — ’ the making of the final regulations. The regulations are - and the draft ‘ — ’ the Canada Gazette, Part | Board, for Governor in
made once the Minister signs the |egL_J\aU0ns covering ST regulations are Ls  The Canada Gazette is the official e Council regulations, reviews
order, or once the Governor General signs the ™ updated and finalized. and approves the draft
P newspaper of the Government DRAFT
TIONS regulations' Order in Council, as the case may be. — f Canada, It t f t regulations for publication,
of Canada. It contains information REGULATIONS

The final regulations are then published in
the Canada Gazette, Part Il, and come into force
on the day or days set out in the regulations.

. with or without changes
such as formal public notices,

official appointments, proposed
regulations and more. Itis also
a consultative tool, providing
Canadians with the opportunity
to provide their comments on

l*l Department of Justice
Canada the proposed regulations

Ministére de la Justice
an:

Canadid

See https://www.justice.gc.ca/eng/laws-lois/index.html
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https://www.justice.gc.ca/eng/laws-lois/index.html

Cabinet Directive on Regulation

Purpose

The Cabinet Directive on Regulation sets out the Government of
Canada’s expectations and requirements in the development,
management, and review of federal regulations.

Guiding Principles

It is the duty of the Government of Canada to respect Parliament
and the authorities granted by Parliament, as expressed in
legislation and to ensure that regulations result in the greatest
overall benefits to current and future generations of Canadians.

In fulfilling this duty, departments and agencies are to be guided by
four principles. (see next slide)

See Cabinet Directive on Reqgulation
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https://www.canada.ca/en/government/system/laws/developing-improving-federal-regulations/requirements-developing-managing-reviewing-regulations/guidelines-tools/cabinet-directive-regulation.html

The Four Guiding Principles of the Federal Regulatory Policy

1. Regulations protect and advance the public interest and support good
government:

Regulations are justified by a clear rationale in terms of protecting the health, safety,
security, social and economic well-being of Canadians, and the environment.

2. The regulatory process is modern, open, and transparent:

Regulations, and their related activities, are accessible and understandable, and are
created, maintained, and reviewed in an open, transparent, and inclusive way that
meaningfully engages the public and stakeholders, including Indigenous peoples, early
on.

3. Regulatory decision-making is evidence-based:

Proposals and decisions are based on evidence, robust analysis of costs and benefits,
and the assessment of risk, while being open to public scrutiny.

4. Regulations support a fair and competitive economy:

Regulations should aim to support and promote inclusive economic growth,
entrepreneurship, and innovation for the benefit of Canadians and businesses.
Opportunities for regulatory cooperation and the development of aligned regulations
should be considered and implemented wherever possible.

See Cabinet Directive on Requlation
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https://www.canada.ca/en/government/system/laws/developing-improving-federal-regulations/requirements-developing-managing-reviewing-regulations/guidelines-tools/cabinet-directive-regulation.html

Key Steps in Regulation-making Process

A: Determination of Regulation

1.

2
3.
4.
5

Issue identification / Problem definition

Instrument choice

Forward regulatory plan

Consultation prior to pre-publication

Engage Treasury Board Secretariat (TBS); Triage Statement

B: Regulatory Impact

Analysis Statement

©CoeNooarwWN -~

Description of issue (incl. supporting evidence)
Analysis of benefits and costs

Impacts on the environment

Gender-based analysis plus (GBA+)

Burden on business

Regulatory cooperation

Incorporation by reference

Modern treaty implication

International obligations

C: Drafting and Treasury Board Approval

1. Drafting of regulations
2.  Examination by DoJ and blue stamping of regulations
3. Review by TBS
4.  Ministerial approval of regulatory package (RIAS, proposed Regulations,
communication plan, etc.)
5.  Submission of signed regulatory package to Privy Council Office
6. Approval of regulatory package by Treasury Board Ministers
D: Publication and consultation
1.  Pre-publication (Canada Gazette, Part |) and public consultation
2.  (Possibility of exemption from pre-publication in some cases)
3.  Final publication (Canada Gazette, Part Il)
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A: Determination of Regulation

1. Issue identification / Problem definition

2. Instrument choice

3. Forward regulatory plan

4. Consultation prior to pre-publication

5. Engage Treasury Board Secretariat on Triage
Statement and get approval on triage statement
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B: Regulatory Impact Analysis
Statement

Description of issue (incl. supporting evidence)
. Analysis of benefits and costs

. Impacts on the environment

. Gender-based analysis plus (GBA+)

. Burden on business

. Regulatory cooperation

Incorporation by reference

. Modern treaty implication

. International obligations
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C: Drafting and Treasury Board
Approval

1. Drafting of regulations
2. Examination by Department of Justice and blue
stamping of regulations

. Review by Treasury Board Secretariat

4. Ministerial approval of regulatory package (RIAS,
proposed Regulations, communication plan, etc.)

5. Submission of regulatory package to Privy Council
Office (PCO supports the PM and Cabinet)

6. Approval of regulatory package by Treasury Board
Ministers (7B is a Cabinet committee)
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D: Publication and
consultation

1. Pre-publication (Canada Gazette, Part |)
followed by public consultation

2. (Possibility of exemption from pre-publication
IN some cases)

3. Final publication (Canada Gazette, Part Il)
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High Level Overview of Regulatory Development Process

Regulatory Regulatory ( ( ggg:ﬂ: _gi‘ " g:éeaﬁ%
depa_rtment Impac_t Draft Regu!atc_)ry Pre-publication S e
planning and Analysis proposed submission i

approval

problem (cost regulations review
identification analysis) L J k J k

Consultation
Registration Standing Joint
Regulations & Publication Committee for
(Canada

approval
Gazette, Regulations
Partll)

C] Treasury Board decision-making

Pre- Address
publication comments Regulatory
(Canada ref:elved s_ubmlss_lon the Scrutiny of
during pre- final review

publication

Gazette,
Part 1) J

Updating the Proposal

Canada {5 Gazette
Gazette du Canada
Partie |

Fart|

« The Canada Gazette is the official newspaper of the Government of
Canada and is used to provide information to the public.

HEALTH CANADA > 11




